	


Personal data processing agreement no………………………………….

concluded ………………………………………………………….. on…………………….  between:

...................................................................................................................................................... .........
Referred to in the Agreement as "Controller" 
represented by: ……….…………………………………………………………………………………………………
and 
……………………………………….………………………………………………………………………………………………….
Referred to in the Agreement as a “Processor” 
represented by: ……………………………………………..…………………………………………………………..

(Collectively referred to in the Agreement as: Parties:

§ 1
Subject of the Agreement
1. In order to properly perform services performed under the Main Agreement No.…………………………… concluded day…………………………...the subject of which is ……………………….., the Controller entrusts the Processor pursuant to Article 28(3) of Regulation of the European Parliament and of the Council of the EU 2016/679
of 27 April 2016 on the protection of natural persons with regard  to the processing of personal data
 and on the free movement of such data and repealing Directive 95/46/EC (General  Data Protection Regulation), hereinafter referred to as “Regulation 2016/679”, personal data for processing, in accordance with the terms set out in this Agreement. 
2. The Processor declares that it applies security measures that comply with the requirements of Regulation 2016/679. 
3. The Processor shall process, entrusted on the basis of the Agreement:
a. personal data …………………………………………………………………………………. (e.g. employees, students, etc.)
                                                                    (please specify the category of data subjects) 
b. in the form of: ……………………………………………………(for example Names, address of residence, PESEL number, etc.) 
                         (please list the categories of personal data) 
4. Personal data entrusted by the Controller will be processed by the Processor only
for the purpose referred to in paragraph 1 of this paragraph.


§ 2
Responsibilities of the Processing Entity 
1. The Processor undertakes to process the entrusted personal data only on the documented instructions of the Controller, which is the service commissioned to perform the Main Agreement
, in accordance with the said Agreement, Regulation 2016/679 and the Act of 10 May 2018 on the protection of personal data (i.e. Journal of Laws of 2019, item 1781), hereinafter referred to as: “The law.”
2. The Processor undertakes, when processing the personal data entrusted to it, to secure it by applying appropriate technical and organizational measures ensuring an adequate level of security corresponding to the risks associated with the processing of personal data referred to in Article 32 of Regulation 2016/679.
3. The Processor declares that only employees who are authorized to process personal data
 within the meaning of Article 29 of Regulation 2016/679, will be allowed to process personal data for the purpose of implementing this contract. 
4. The Processor undertakes to ensure the confidentiality of the processed data by persons who will have access to personal data for the purpose of implementing this Agreement, both during their employment with the Processor and after its termination.
5. In case of doubts as to the legality of the orders issued by the Controller, the Processor shall immediately, no later than within 3 working days, inform the Administrator of the doubts (justifying its position in writing), under pain of losing the possibility of pursuing claims against the Controller.
6. As far as possible, the Processor shall assist the Controller to comply with the obligation to respond to the data subject ’s requests within the scope of its rights set out in Chapter III of Regulation 2016/679 and to comply with the obligations set out in Article 32-36 of Regulation 2016/679. In the event that the personal data subject directly addresses the processor, he shall immediately forward the request to the Controller, no later than within 3 working days, together with the information requested in the request if it is in the possession of the processor.
7. The Processor shall, after finding a breach of the protection of entrusted personal data without undue delay, notify it to the Controller, together with all information concerning the breach, within 24 hours of the finding of the breach, in order to enable the Controller to fulfil its obligation to notify the supervisory authority and the data subjects. 
8. The Processor shall immediately, no later than within 7 working days, after the completion of the provision of services related to processing delete*/return* to the Controller all personal data (* Choose whether the Processor should delete or return the data) and delete any existing copies thereof, unless Union or Member State law requires the storage of personal data.
9. The Processor undertakes to keep a register of all categories of personal data processing activities carried out on behalf of the Controller, if such an obligation rests with the Processor, in accordance with Article 30(5) 
of Regulation 2016/679.


§ 3
Duties of the Controller
1. The Controller is obliged to cooperate with the Processor in the performance of the Agreement, provide the Processor with explanations in case of doubts as to the compliance of the Controller's instructions with the provisions of Regulation 2016/679 and the Act. 
§ 4
Right of control
1. The Controller in accordance with art. 28 para. 3-point h) of the Regulation has the right to control whether the means used by the Processor in processing and securing the entrusted personal data meet the provisions of the Agreement. 
2. The Controller shall exercise the right of inspection during the working hours of the Processor with a minimum of 7 days’ notice.
3. The Processor undertakes to remove the deficiencies found during the inspection within the time limit specified by the Controller, no longer than 14 working days, from the date of delivery of the inspection report to the Processor.
4. The Processor shall make available to the Controller immediately, no later than within 3 working days from the request, all information necessary to demonstrate compliance with the obligations set out in Article 28 
of Regulation 2016/679. 
§ 5
Further entrustment of data for processing
1. The Processor may entrust personal data covered by this Agreement by a written contract to subcontractors for further processing, only for the purpose of performing the Agreement, after obtaining the prior written consent of the Controller.
2. The subcontractor shall comply with the same guarantees and obligations as those imposed on the Processor in this Agreement. 
3. The Processor bears full responsibility toward the Controller for failure to comply with the obligations of data protection incumbent on the subcontractors.
4. The transfer of entrusted data to a third country or an international organization may take place only on written instructions of the Controller, unless such an obligation is imposed on the Processor by Union law or by the law of the Member State to which the processor is subject. In such a case, before the commencement of processing, the Processor informs the Controller about this legal obligation,  unless this law prohibits the provision of such information for reasons of important public interest.

§ 6
Responsibilities of the Processing Entity (Processor)
1. The Processor is responsible for making available or using personal data contrary to the content of the Agreement, and in particular for making personal data entrusted for processing available to unauthorized persons. 
2. The Processor undertakes to immediately inform the Controller of any proceedings, in particular administrative or judicial proceedings, concerning the processing by the Processor of personal data specified in the Agreement, of any administrative decision or decision concerning the processing of such data, addressed to the Processor , as well as of any planned, if known, or carried out checks and inspections concerning the processing of personal data in the entity processing personal data,  in particular carried out by controllers authorized by the President of the Office for Personal Data Protection. This paragraph applies only to personal data entrusted by the Controller. 
§ 7
Duration of the Agreement
This Agreement shall apply from the date of its conclusion for the duration of the Main Agreement, i.e. until …………………………………. year.

§ 8
Closing Provisions
1. Any changes or additions to this agreement must be made in writing to be valid.
2. In matters not covered by this agreement, the provisions of the Civil Code Act of 23 April 1964, Regulation 2016/679 and the Act will apply. 
3. The competent court for the consideration of disputes arising from this Agreement shall be the court competent locally for the Controller. 
4. This Agreement was made and signed in duplicate, one for each party.


…………………………………                                          			 .........………………………………
Controller 						Processor				
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